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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 
 
 

SESSIONS CASE NO.  :-   32 OF 2017 
         (Under Section 323/307 of the IPC, arising  
                                                         out of GR   Case No 1424 of 2014) 
 

 

Present     :-  Sri Ashok Kumar Borah, AJS 
      Sessions Judge,  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  Md Anowar Hussain, 
      S/o Md Mujafar Hussain, 
      Vill- No 1 Dolabari, 
      P.S. – Tezpur, 
      Dist- Sonitpur. 
 
Date of framing charge  :- 07-04-2017. 
 
Date of Recording Evidence   :-  17-05-2017, 31-07-2017. 
 
 
Date of examination of accused u/s  :-  31-07-2017 
313 of Cr.P.C. 
 
Date of Argument    :-  31-07-2017 
 
Date of Judgment    :-  31-07-2017 
 
Counsel of the Prosecution  :-  Mr Anuj Kr Baruah,  
      Addl Public Proecutor, 
      Sonitpur. 
 
Counsel for Accused   :-  Mr Diplu Baruah, Advocate.   
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J U D G M E N T 

 

1.   In this case accused Md Anowar Hussain is put for trial for the 

allegation of charge under Section 323/307 of the IPC. 

 

2.   The factual matrix according to the FIR in brief is that on or about 

9.00 PM of 18-06-2014, the accused assaulted his wife who is the daughter of the 

informant. On being come to know about the incident, the informant entered into the 

house of the accused. He saw accused in assaulting his daughter, while intervened, 

the accused also assaulting him. Then accused came to stuck informant with a dao. 

But, the informant placed a cycle as a shield, as such he saved somehowHence, this 

prosecution case.    

 

3.   The informant Md Ali Hussain, filed the ejahar before OC, Tezpur 

Police Station on 19-06-2014. On receipt of ejahar, OC, Tezpur Police Station 

registered the case vide Tezpur Police Station Case No 690/14 under Section 

325/307/511 of the IPC. After completion of investigation, O/C, Tezpur Police Station 

sent up the case against the accused person under Section 323/307/511 of IPC for 

trial.   

 

4.   On being appeared the accused before this Court, after hearing both 

the parties, charge framed under Section 323/307 of IPC. Particulars of the charges 

were read over, explained to the accused to which he pleads not guilty and claimed 

to be tried.  

 

5.   To substantiate the case, prosecution examined as many as three 

PWs i.e. the doctor, victim and the informant. Learned Counsel for the accused 

submitted to close the prosecution Learned counsel for the accused submitted to 

close the evidence on the ground that statement of the victim and complainant no 

way reveals any materials against the accused in the alleged offence. Therefore, it 

would be futile to examine the other witnesses. I have also heard the learned Addl 

PP.  

 

6.   On perusal of the statement of the complainant and his daughter who 

is the alleged victim of this case, it appears that none has supported the prosecution 
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case against the accused. Even if, examine the other witnesses prosecution case 

would not develop. Speedy trial is the right of the accused person. Considering this 

all, prosecution evidence is closed.   

 

7.   After completion of prosecution evidence, accused was examined 

under Section 313 CrPC. All the evidence appears against the accused person and 

the allegations made against the accused are put before him for his explanation 

where he denied the allegations and declined to give defence evidence.  

 

8.   I have also heard argument put forward by the learned Counsel for 

both the sides.  

9.   The point for decision in this case is that –  

(1)        “Whether on or about 9 O’clock, on         
18-06-2014 at No 1 Dolabari under Tezpur Police 
Station the accused voluntarily caused simple 
injury to the complainant and his daughter Mina 
Begum and thereby committed an offence 
punishable under Section 323 of the IPC? 
(2)  “Whether the accused, on the same date 
and time assaulted the complainant with a dao, 
with such intention and knowledge, and under 
such circumstances, that, if, by that act, the 
accused had caused the death of said Md Ali 
Hussain, complainant, the accused would have 
been guilty of murder and thereby committed an 
offence punishable under Section 201/34 of the 
IPC? 

 

Reasons, Decisions and reason for decision: 

 

10.   To arrive at the judicial decision, let me appreciate the evidences on 

record. 

11.   PW1 Dr Basanta Kandali is medical officer who has examined the 

victim Md Ali Hussain on 25-06-2014 and on examination he found the following:  

  One stitch wound over the nose. Small heal abrasion right forearm 

and right hand. Simple injury caused by blunt weapon.  

  On the same day he also examined one Mina Begum and on 

examination he found mild tenderness over left lumber paraspinal area of Mina 

Begum. Injury was simple caused by blunt weapon.  

  Ext. 1 is the medical report and Ext. 1(1) is his signature.  
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12.  PW2, Msstt Mina Begum, who is one of the victims of this case, 

deposed that the accused is her husband and the complainant is her father. She lives 

with the accused as husband and wife. Incident took place in the year 2014. Due to 

domestic tussle took place between them and upon angry her father filed this case 

against her husband. Accused never assaulted her. So, she sustained no injury. 

During their tussle her father came and intervened and he sustained injury by falling 

on heard substance. Accused never assaulted her father. She denied that she has 

been divorced by her husband and they have a daughter namely Sima who is aged 

about 12 years.   

   In her cross-examination, she stated that at present she along with 

her husband and daughter live peacefully in one family. In fact there was no such 

incident took place. Her father sustained injuries on filling on a hard substance and 

accused never assaulted her either her daughter or her father. She further stated in 

her cross-examination that she does not have any objection, if the accused is 

enlarged on acquittal.  

 

13.   PW3 Md Ali Hussain who is the complainant as well as one of the 

victims of this case deposed that accused is his son-in-law. The incident took place 

3-4 years ago. In the incident, his son-in-law and his daughter took a domestic tussle 

and he interferes in their tussle. After the incident, the matter was compromised, 

but, some of his neighbor prepared an ejahar and put up before me. Without perusal 

of the said ejahar, he put his signature in the ejahar. In fact no such incident took 

place neither he was sustained any injury. Ext.1 is the ejahar and Ext. 1(1) is his 

signature. At present his son-in-law and his daughter live peacefully as husband and 

wife. His son-in-law also leaves the habit of drinking liquor and they lead a peaceful 

married life.  

  In his cross-examination he admitted that he only put signature in the 

ejahar. He has not written the ejahar neither on his dictation the ejahar was written 

by the scribe. He also stated that he does not has any objection, if the accused is 

enlarged on acquittal and at present his son-in-law and his daughter live peacefully 

as husband and wife.  

 

14.   This much is the evidence of prosecution.  

 

15.   Defence plea is of total denial while his statements are recorded under 
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Section 313 of the CrPC, where he stated that he is innocent.  

 

16.   I have heard the argument put forward by the learned Counsel for 

both the parties.  

 

17.   The learned Counsel for the accused submitted that the prosecution 

has failed to prove the case beyond any reasonable doubt.  

 

18.   To prove the charge under Section 307 of IPC, prosecution must 

proved that –  

 

“(i) the death of a human being was attempted; 
(ii) such death was attempted to be caused by , 
or inconsequence of, the act of the accused; 
(iii) such act was done with the intention of 
causing death; or that it was done with the 
intention of causing such bodily injury as 
(a) the accused knew to be likely to cause 
death; or 
(b) was sufficient in the ordinary course of 
nature to cause death.  
Or  
The accused attempted to cause such death by 
doing an act known to him to be so imminently 
dangerous that it must in all probability cause 
(a) death, or (b) such bodily injury as is likely to 
cause death, the accused having no excuse for 
incurring the risk of causing such death or 
injury.” 

 

19.   To prove the charge under Section 323 of IPC, prosecution must 

proved that –  

“(i) the accused by his act caused bodily pain, 
disease or infirmity to the complaint; 
(ii) that he did such act intentionally or with 
knowledge that it would cause the hurt, etc. 

 

20.   Here in the present case, the complainant-PW3 himself by giving good 

bye to the prosecution case stated that he has no any objection, if the accused is 

enlarged on acquittal. At present his son-in-law and his daughter live peacefully as 

husband and wife. He also stated that a domestic quarrel took place at the relevant 

time in between his son-in-law and his daughter and he has intervened. However, 
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after the incident, the matter was compromised. Some of his neigbour prepared an 

ejahar and put up before him and without perusal of the ejahar, he put his signature 

in the ejahar. In fact, no such incident took place neither he was sustained any 

injury. Therefore, the complainant no way supported the prosecution case. Similarly, 

another alleged victim is Msstt Mina Begum who stated that the incident took place 

in the year 2014. Due to domestic tussle took place between them and upon angry 

her father filed this case against her husband. Accused never assaulted her. So, she 

sustained no injury. During their tussle her father came and intervened and he 

sustained injury by falling on heard substance. Accused never assaulted her father. 

Therefore, the alleged victim-PW-2 also not supported the prosecution case.  

 

21.   In view of the aforesaid discussion, I have come to a conclusion that 

that prosecution has failed to prove any of the charge leveled against the accused 

beyond any reasonable doubt. As such, accused Md Anowar Hussain is acquitted and 

set him at liberty forthwith.  

 

38.   The liability of the bailor is hereby discharged.  

 

   Send back the GR Case Record being No 1424/14 along with a copy of 

judgment to the learned committal Court.  

 

   Given under my Hand and Seal of this Court on this the 31st day of 

July, 2017.  

  
(A. K. Borah) 

                   Sessions Judge, 
                                  Sonitpur,Tezpur. 
Dictated and corrected by me. 
 
 
  
     (A. K. Bora) 
     Sessions Judge,                     
             Sonitpur,Tezpur. 
 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 
 
 

Witnesses examined by the prosecution: 
 
1.PW1 – Dr Basanta Kandali, 
2.PW2 – Msstt Mina Begum,  
3.PW3 – Md Ali Hussain. 
 
 
Documents exhibited by the prosecution: 
 
 

1. Ext. 1 : Ejahar 
 
 

Witnesses examined by defence:  
 
Nil 

 
Documents exhibited by the defence:  
 
Nil 
 

 

 

 
                                                                                 (A. K. Borah) 
                                          Sessions  Judge,                   
                                Sonitpur,Tezpur. 
  


